
Minutes of the April Meeting of St Clement Parish Council
Held at St Clement Parish Hall at 7.30pm on Wednesday 25th April 2018

Present: 
Chairman: Cllr P Thomas;
Parish Councillors: Cllr T Cowling; Cllr G Doherty; Cllr K Littlejohns; Cllr T Stevens; Cllr D Stone.
Clerk: Mrs J Ashley
Cornwall Councillor: Cllr M Eathorne-Gibbons
Members of the public: Mr D Crossley

Public Discussion 
At the Chairman's invitation, Mr Crossley referred to the poor condition of bridleway 320/4/2 opposite the
Audi garage as discussed at the previous meeting.  He commented that some neighbours had filled in some
of the potholes as they were so bad. Cllr Doherty agreed that the bridleway was in a very poor state, with
adjoining landowners denying responsibility for boundaries which were part of the problem. Cllr Eathorne
Gibbons said that  he would follow the matter up with Highways.  There being no further  questions from
members of the public, the Chairman opened the meeting proper.

1 a To receive apologies for absence

None. .

2 a To receive any declarations of Interest from Members

None.

b To receive any requests for dispensations (submitted in writing prior to the meeting)

None received.

3 Minutes

The draft minutes of the previous meeting were approved as a true and correct record and were
duly signed by the Chairman at the meeting. Proposed: TC; seconded: DS

4 Police

There was no report from the police and councillors did not wish to raise any matters. The Clerk
noted that the next Police liaison group meeting was to take place on 14 May at 11am at the Old
Market Hall, Devoran (Cllr Stevens to attend).

5 Matters arising

a Allotments

The Clerk reported that all current allotment holders had paid their rent by the year end, although
one had underpaid by £1.50 and another by £2.. The Tresillian Allotment Society had asked to
include the Allotment site within a public Garden Safari, to take place on July 22 nd 2018. There
were no objections from councillors to this.

b Public conveniences

No matters arising.

c Highway Matters

New date for Highways meeting to be confirmed.

d Benches – sponsorship and maintenance matters

The Clerk reported that the repair of the Malpas bench had not yet been completed.

e Parish Council Vacancies

No applicants at present.

f New Noticeboards

The Clerk reported that she had attended a site visit with representatives from  Truro City Council.
She reported that the large noticeboard was beyond economic repair and unsuitable for relocation.
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Clerk to confirm cost of installation.

g Tresillian Village Improvement Project.

Cllr  Littlejohns said that  the group were in discussion with the Audi garage about locating the
planters and possible sponsorship.

h Training

The Clerk reported that two places had been reserved on the GDPR training to take place on
Wednesday 16 May 10am – 4pm, at the Penventon Hotel, Redruth.  Cllr Littlejohn and Cllr Cowling
agreed to attend.

6 Neighbourhood Plan

The  meeting  received  minutes  of  the  previous  Steering  Group  meeting.  The  clerk  asked  the
meeting to note that at the year end, the parish council was holding £3408.55 in unspent grant
(Awards for All); this would be shown as a ring fenced reserve in the year end accounts, as it would
have to be repaid if not spent, under the terms of the award.

7 Review of grants policy

See report at Appendix 1. It was resolved to delete items 7 and 8 in the draft policy and to adopt
the amended policy. Proposed: TC; seconded: PT

8 Review of  policy for  dealing with  requests under  Freedom of  Information Act  and Data
Protection legislation.

The Council considered the report at Appendix 2.

9 Appointment of Data Protection Officer

The Clerk presented the report at Appendix 3. Item deferred to May meeting in anticipation of
further guidance being issued in the interim.

10 Grass Cutting

The Clerk reported that  it  had not  been possible  to obtain  sufficient  competitive  quotations to
satisfy standing orders. Although she had approached a number of contractors, some were not
interested in the work and some had withdrawn their interest once they had seen the paths and
substitutes could not be found within the timeframe imposed by Cornwall Council. It was therefore
resolved  not  to  take  on  the  cutting  of  footpaths  under  the  Local  Maintenance  Partnership.
Proposed: GD/ seconded: TS. It  was noted that the existing budget could be retained for any
additional cutting required.

11 Review of fixed asset register

The following additions to the fixed asset register were noted:
New noticeboard for Malpas ( to replace the board opposite Heron Inn)
New Noticeboard for Tresillian (to replace the large information board and small noticeboard in the
layby at the Truro end, eastbound carriageway).
It was agreed to write off the following assets at the May meeting and to remove these from the
asset register:
existing noticeboard at Malpas
Existing noticeboard and information board in the layby (see above).

12 Insurance arrangements.

The Clerk reported that the Council was in the final year of a long term agreement with Came and
Co; a revised quotation to be presented to the May meeting to reflect the changes agreed at item
11.

13 Accounts

a Accounts submitted for payment

B/f balances

Current account £1,346.00

Deposit account £22,132.62
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Total available £34,848.59

Income VAT Gross

Lloyds Bank Interest £21.69

Cornwall Council Precept and CTS first instalment £6,682.89

D Davies Allotment rent £34.00

£6,738.58

Expenditure – Cheques presented for signature VAT Gross

1073 J Ashley April salary inc backpay and 
homeworking allowance

£0.00 £637.92

1074 Mr A Tullett April grass cutting, allotments £0.00 £125.00

1075 Swanflight.com Keyboard case for Tresillian Singers 
(s125)

£41.79 £250.72

1076 Nul Cheque spoiled Nil nil

1077 J Ashley Reimbursement – purchase of 
imaging drum for parish council 
printer (stinkyink.com)

£8.08 £48.46

Total £49.87 £1,062.10

Inter account transfer

From deposit account -£2,000.00

To current account £2,000.00

Carried forward

Current account £2,283.90

Deposit account £26,871.20

Total available £29,155.10

Proposed: TS; seconded: TC, who also signed the cheques.

b Clerk's report and budget update

The Clerk summarised the financial position of the council and Clerk noted that the income of £34
shown above had arrived after the March meeting, but prior to the year end, therefore had been
included in the previous financial year's accounts.

14 Planning applications

a New applications received prior to the meeting

None

b Cornwall Council Planning Decisions

PA18/1365 28 Higher Polsue Way, Tresillian.New extension to north and south elevation, creation
of larger balcony over bedroom extension; conversion of store into habitable space, replacement
windows,new external steps from store to rear garden and provide new manhole. Approved 16 th

April 2018.

PA18/0941 4 Gwarr  Avon,  the Old Nursery  Rd,  Malpas.  Construction of  access walkway and
erection of 14 solar panels in back garden. Approved 10th April 2018.

PA18/00747  Land NW of Courtyard Cottages. Approved 19 April 2018

c Other planning Matters (information only)

The Clerk summarised the key changes in the new draft  National Planning Policy Framework,
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currently out to consultation. Noted.

15 Cornwall Councillors Report.

Cllr Eathorne Gibbons apologised for that fact that he had been unable to attend the previous two
meetings. He referred to the comments of the neighbourhood plan steering group with regard to
parking provision at Malpas and confirmed that Cornwall Council were seeking a site meeting with
the  lawyers  representing  the  owners  of  the  potential  site.  He  commented  that  he  would  be
interested to hear the views of the parish council on the best use of the site. He noted that Cornwall
Council had recently agreed to contribute £3m to the stadium project and it was hoped to secure
further funding from central government. He reported on the progress of the integration of health
and social care; there had been rigorous debate on the commissioning side. He also reported on a
review of contact centres and was reassured by the positive comments from the public on the
service.

16 Correspondence

1 Truro City Council . Request for permission for Mayor to wear chains of office at Crematorium.. It
was agreed to grant permission.

2 Truro Loops presentation.

3 Tresillian Allotment Society – request to include allotment in garden safari. See agenda item.

4 Corrnwall  Council  –  Planning  policy  newsletter  and  new  draft  planning  policy  framework
consultation. Noted.

5 P Caruana- acknowledement of receipt of grant cheque to Friends of Sunny Corner. Noted.

6 Cornwall Association of Local Councils (CALC) re GDPR guidance. Circulated – see agenda item.

7 CALC re NJC pay settlement. Clerk's salary to be reviewed at extraordinary meeting. Date tbc.

8 CALC re 2018/19 limit for expenditure under s137 of Local Government Action 1972 confirmed as
£7.86 per elector.

9 Came and Co. Insurance renewal documents. See agenda item.

17 To note any future diary dates

Highways Meeting Monday 3pm 11th June 2018 St Clement Parish Hall. - to be brought forward if
possible.
Neighbourhood Plan Steering Group  Wednesday 16 May 2018, 7pm St Clement Parish Hall
Police Liaison Group Monday 14th May, Feock.

18 To agree any items for the next agenda

It was agreed to include the following items on the May Agenda:
Data Protection
Banking arrangements
Councillors were asked to notify the Clerk of any further items for inclusion.

19 To agree a date for the next meeting.

The date of the next meeting was agreed as: Wednesday 30th April 2018 at 7.15pm to be held at St
Clement Parish Hall.

There being no further business, the Chairman declared the meeting closed at 8.40pm
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Appendix 1

St Clement Parish Council
April 2018

Review of Grants Policy

Background

St Clement Parish Council has a longstanding policy on how it allocates grant funding, This is
documented in the minutes of the Council, but does not exist as a separate formal document.

The Council's current policy is that grants are awarded:

• To groups/projects and not to individuals
• To projects whose principal beneficiaries are the residents of the Parish and are based in

the Parish.
• In a manner consistent with the requirements of s137 of the Local Government Act 1972,

relating to Miscellaneous Powers.

The amounts awarded are limited by legislation, using a multiple of the number of electorate likely
to  benefit  multiplied  by  a  financial  limit  per  head  of  electorate  published  annually  by  central
government.

Recommendation
It  is  recommended that  the Council  considers adopting the model  Grants Policy (Appendix A)
published by  Cornwall  Association of Local Councils in the interests of clarity and transparency
and to consider what financial limits to insert where indicated.

J Ashley
Clerk
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St Clement Parish Council
Grants Policy (Adopted) 

St Clement Parish Council will consider applications for grants  from voluntary groups or charitable 
organisations.

To qualify for an award the applicant must be able to demonstrate that any funding from St 
Clement Parish Council will benefit the Parish, or residents of the Parish.

Grant applications will be dealt with by the Full Council.

In determining the validity of an application, the committees will refer to the following guidelines: 

Applications will be considered for the following purposes: -
 
1. For the purpose of purchasing equipment either in part or in full.
2. For the funding of transport that will enable group members to partake in a group trip or outing 

regardless of their incomes.
3. For training activities, or to purchase the expertise of an outside trainer/ instructor/ facilitator.
4. For activities that raise the profile of the area.
5. For running costs of a viable group that is experiencing a period of hardship.
6. For hosting special events or celebrations.
7. For the provision of recreational facilities.

Conditions: -

1. Grants will not be awarded to individuals
2. Additional applications within a 12 month period will not normally be considered.
3. The award must be used for the purpose for which the application was made.
4. If the group is unable to use the award for the stated purpose, all monies must be returned to 

St Clement Parish Council.
5. All awards must be properly accounted for and evidence of expenditure should be supplied as 

requested. If St Clement Parish Council is not satisfied with the arrangements, they reserve the
right to request a refund of monies awarded. 

6. St Clement Parish Council reserves the right to withhold any agreed grant until such time as 
satisfactory invoices or evidence of the project can be presented to the council.

7. Not used
8. Not used.
9. Any grant awarded by St Clement Parish Council may be subject to additional conditions as 

determined by the council.

Eligibility: -

1. Any Charity, Voluntary Group or Community Organisation.
2. Agencies that operate within St Clement Parish and are of benefit to the local community, with 

the following provisos:
- St Clement Parish Council will not fund activities that it considers to be the responsibility 

of a Statutory Authority.

- Applications from schools for an activity that takes place within the school day will not be 
considered.

- St Clement Parish Council will not fund activities outside its powers and functions.

Appendix 2
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Review of the Council's Policies for dealing with requests under the Freedom of Information
Act (FOIA) and Data Protection Legislation (Data Subject Access Requests).

Background
The purpose of this review is to ensure that the Council's policies in these areas are up to date
ahead of the introduction of the General Data Protection Regulation (GDPR) in May 2018, which
supersedes the Data Protection Act 1998. It does not deal with other aspects of processing and
consent;  these  will  be  dealt  with  in  a  separate  report.  An  action  plan  for  preparing  for  the
implementation of the new legislation was agreed by the council as part of its annual review of
Risk.

The  first  stage  of  the  process  for  dealing  with  requests  for  information  is  to  ascertain  which
legislation applies, since this will determine what information can be released and what charge if
any can be made, therefore this report deals with both categories of request together. 
A model FOIA policy is published by NALC. A new model Data Subject Access Request Policy and
procedure has been published by NALC within a new GDPR toolkit.

Key changes resulting from GDPR:
• Subject  Access Requests  (requests  for  access to data held  about  oneself)  are free of

charge as from 25th May 2018.
• The time limit to comply is reduced from 40 days to one calendar month.
• Individuals have a right to request that their person information is deleted (right to erasure)

( where the purpose for collecting the data no longer exists, unless it was given by consent
and that consent is being withdrawn).

• Individuals may request that their information is provided to them in a machine readable
format free of charge (Right to Data Portability)

• Data  Controllers  must  report  data  breaches  (where  data  is  wrongly  released)  to  the
Information Commissioner without delay (within 72 hours where possible).

Recommendations:
• That the Council adopts the Subject Access Request Policy and Procedure at Appendix A.
• That the Council adopts the model Freedom of Information Policy at Appendix B

J Ashley
Clerk
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Appendix A

St Clement Parish Council
Draft Subject Access Request Policy and procedure

Policy
St Clement Parish Council will deal with Subject Access Requests made under the General Data 
Protection Regulation in accordance with the following procedure.

Procedure

What must I do?

1. MUST: On receipt of a subject access request you must forward it immediately to [ the 
Clerk ]

2. MUST: We must correctly identify whether a request has been made under the Data 
Protection legislation 

3. MUST: A member of staff, and as appropriate, councillor, who receives a request to locate 
and supply personal data relating to a SAR must make a full exhaustive search of the 
records to which they have access. 

4. MUST: All the personal data that has been requested must be provided unless an 
exemption can be applied.  

5. MUST: We must respond within one calendar month after accepting the request as valid. 

6. MUST: Subject Access Requests must be undertaken free of charge to the requestor 
unless the legislation permits reasonable fees to be charged.

7. MUST: Councillors and managers must ensure that the staff they manage are aware of and
follow this guidance.  

8. MUST: Where a requestor is not satisfied with a response to a SAR, the council must 
manage this as a complaint. 

How must I do it?

1. Notify [the Clerk ] upon receipt of a request.

2. We must ensure a request has been received in writing where a data subject is asking for
sufficiently well-defined personal data held by the council relating to the data subject. You should
clarify with the requestor what personal data they need. They must supply their address and valid
evidence to prove their identity. The council  accepts the following forms of identification (* These
documents must be dated in the past 12 months, +These documents must be dated in the past 3
months): 

Current UK/EEA Passport
UK Photocard Driving Licence (Full or Provisional)
Firearms Licence / Shotgun Certificate
EEA National Identity Card
Full UK Paper Driving Licence
State Benefits Entitlement Document*
State Pension Entitlement Document*
HMRC Tax Credit Document*
Local Authority Benefit Document*
State/Local Authority Educational Grant Document*
HMRC Tax Notification Document
Disabled Driver’s Pass
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Financial Statement issued by bank, building society or credit card company+
Judiciary Document such as a Notice of Hearing, Summons or Court Order
Utility bill for supply of gas, electric, water or telephone landline+
Most recent Mortgage Statement
Most recent council Tax Bill/Demand or Statement
Tenancy Agreement
Building Society Passbook which shows a transaction in the last 3 months and your 

address

3. Depending on the degree to which personal data is organised and structured, you will need
to  search  emails  (including  archived  emails  and  those  that  have  been  deleted  but  are  still
recoverable),  Word  documents,  spreadsheets,  databases,  systems,  removable  media  (for
example,  memory  sticks,  floppy  disks,  CDs),  tape  recordings,  paper  records  in  relevant  filing
systems etc. which your area is responsible for or owns.

4. You must not withhold personal data because you believe it will be misunderstood; instead,
you should provide an explanation with the personal data. You must provide the personal data in
an “intelligible form”, which includes giving an explanation of any codes, acronyms and complex
terms. The personal data must be supplied in a permanent form except where the person agrees
or  where  it  is  impossible  or  would  involve  undue  effort.  You  may be  able  to  agree  with  the
requester that they will view the personal data on screen or inspect files on our premises. You must
redact any exempt personal data from the released documents and explain why that personal data
is being withheld.

5. Make this clear on forms and on the council website

6. You should do this through the use of induction, my performance and training, as well as
through establishing and maintaining appropriate day to day working practices.

7. A database is maintained allowing the council  to report  on the volume of  requests and
compliance against the statutory timescale.

8. When responding to a complaint, we must advise the requestor that they may complain to
the Information Commissioners Office (“ICO”) if they remain unhappy with the outcome.

Sample letters

1. All letters must include the following information:
2.

• the purposes of the processing;
• the categories of personal data concerned;
• the recipients or categories of recipients to whom personal data has been or will be 

disclosed, in particular in third countries or international organisations, including any
appropriate safeguards for transfer of data, such as Binding Corporate Rules1 or EU
model clauses2;

• where possible, the envisaged period for which personal data will be stored, or, if 
not possible, the criteria used to determine that period;

• the existence of the right to request rectification or erasure of personal data or 
restriction of processing of personal data concerning the data subject or to object to 
such processing;

• the right to lodge a complaint with the Information Commissioners Office (“ICO”);
• if the data has not been collected from the data subject: the source of such data;

1“Binding Corporate Rules” is a global data protection policy covering the international transfer of personal data out of the European Union.  It 
requires approval of a data protection regulator in the European Union.  In most cases this will be the relevant regulator where an organisations head 
quarters is located.  In the UK, the relevant regulator is the Information Commissioner’s Office.

2“EU model clauses” are clauses approved by the European Union which govern the international transfer of personal data.  The clauses can be 
between two data controllers or a data controller and a data processor.
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• the existence of any automated decision-making, including profiling and any 
meaningful information about the logic involved, as well as the significance and the 
envisaged consequences of such processing for the data subject.

Replying to a subject access request providing the requested personal data
“[Name] [Address]

[Date]

Dear [Name of data subject]

Data Protection subject access request
Thank you for your letter of [date] making a data subject access request for [subject]. We are 
pleased to enclose the personal data you requested.

Include 1(a) to (h) above.

Copyright in the personal data you have been given belongs to the council or to another party. 
Copyright material must not be copied, distributed, modified, reproduced, transmitted, published or 
otherwise made available in whole or in part without the prior written consent of the copyright 
holder.

Yours sincerely”

Release of part of the personal data, when the remainder is covered by an exemption 
“[Name] [Address]

[Date]

Dear [Name of data subject]

Data Protection subject access request

Thank you for your letter of [date] making a data subject access request for [subject]. To answer 
your request we asked the following areas to search their records for personal data relating to you:

 [List the areas]

I am pleased to enclose [some/most] of the personal data you requested.  [If any personal data 
has been removed] We have removed any obvious duplicate personal data that we noticed as we 
processed your request, as well as any personal data that is not about you. You will notice that [if 
there are gaps in the document] parts of the document(s) have been blacked out. [OR if there are 
fewer documents enclose] I have not enclosed all of the personal data you requested.  This is 
because [explain why it is exempt].

Include 1(a) to (h) above.

Copyright in the personal data you have been given belongs to the council or to another party. 
Copyright material must not be copied, distributed, modified, reproduced, transmitted, published, or
otherwise made available in whole or in part without the prior written consent of the copyright 
holder.

Yours sincerely”
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Replying to a subject access request explaining why you cannot provide any of the 
requested personal data 

“[Name] [Address]

[Date]

Dear [Name of data subject]

Data Protection subject access request
Thank you for your letter of [date] making a data subject access request for [subject].

I regret that we cannot provide the personal data you requested. This is because [explanation 
where appropriate].

[Examples include where one of the exemptions under the data protection legislation applies.  For 
example the personal data might include personal data is ‘legally privileged’ because it is 
contained within legal advice provided to the council or relevant to on-going or preparation for 
litigation.  Other exemptions include where the personal data identifies another living individual or 
relates to negotiations with the data subject.  Your data protection officer will be able to advise if a 
relevant exemption applies and if the council is going to rely on the exemption to withhold or redact
the data disclosed to the individual, then in this section of the letter the council should set out the 
reason why some of the data has been excluded.]
Yours sincerely”
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Appendix B

St Clement Parish Council

Freedom of Information Act
Policy for Handling Requests for Information 

Freedom of Information

The Parish Council adopted the Model Publication Scheme with effect from 1st January 2009. This
scheme will  enable members of  the public to view and access information held by the Parish
Council.

Obtaining Information and Information held

There are three ways to obtain the information:

Parish Council web site 
The web site holds the type of information which the Council routinely publishes e.g. minutes and
agendas. The information you want may already be included in the publication scheme – so please
check the documents on the web site first.

Inspect Documents held by the Clerk 
If you wish to view certain documents, you should contact the Clerk, either via the facility on the
web site or by telephone, or in writing. Some documents require some time to locate, so it may be
necessary to make an appointment. Please note hours of work are 

Individual Written Request 
If the information is not included in the publication scheme or on the web site, you may send a
written request to

The Parish Clerk, [insert address] 
Your  request  must  include  your  name,  address  for  correspondence,  and  a  description  of  the
information you require. 

Council’s Response to a Written Request

Within 20 working days of receipt of your written request the Council will:

 confirm to you whether or not it holds the information 
 advise you if a fee will be charged 
 provide you with the information (after any relevant fee has been paid) unless an exemption 

applies (see ‘Exemptions’ paragraph below). 

Fees

The Act only allows the Council to charge for answering Freedom of Information requests in the
following circumstances:

 Disbursement costs such as printing, photocopying and postage; and 
 When estimated staff costs involved in locating and or compiling the information exceed £450.

Under these circumstances, the Council  can refuse the request on the grounds of cost,  or
charge the applicant £20 per hour, plus disbursements for the estimated work. 
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For the majority of requests, or a series of requests from the same applicant within a 12 month
period, it is expected that the charge for locating and compiling information will be less than £450
and therefore, except for disbursement costs, no reimbursement can be sought. However, where
costs are estimated to exceed £450 (based on an hourly charge-out rate of £20), the Council can
decide to:

 refuse the request; or 
 comply with the request and charge for allowable costs as prescribed in the regulations; or 
 comply with the request free of charge. 

If the estimated cost of a request is more than £450, and it is decided to release the information
and make a charge for the information then:

 A fee notice will be sent to the applicant requesting the appropriate fee. 
 The request will not be answered until the fee has been received. 
 If the actual cost of completing the request is more than the estimate then the Council will incur

the additional cost. 
 Where the cost  is less than the estimated cost  then the difference will  be refunded to the

applicant. 

For disbursements costs, it is proposed that the Council will charge 10p per sheet for photocopying
and printing documents, and recover the actual cost of postage or any other transmission costs
from the applicant.

Exemptions

Some information may not be provided by the Council as there are 23 exemptions in the Freedom
of Information Act, for example, personal data about individuals which is protected by the Data
Protection Act 1998, or commercially confidential information.

Further Help

If you need help in accessing information from the Council under the Freedom of Information Act,
please contact the Parish Clerk (address as before).

You will also find more detailed guidance on the website of the Information Commissioner.
Complaints

If you are dissatisfied with the response from the Council then you should put your complaint in
writing  to  the  Clerk  at  the  address  above.  If  you  are  still  dissatisfied,  you  may  contact  the
Information Commissioner at:

Information Commissioner’s Office
Wycliffe House
Water Lane
Wilmslow
Cheshire SK9 5AF

Tel: 01625 545700

Email: mail@ico.gov.uk
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Information available from ……. Parish/Community 
Council under the model publication scheme

This guidance/template gives examples of the kinds of information that we 
would expect Parish/Community Councils to provide in order to meet their 
commitments under the model publication scheme. 

We would expect Parish/Community Councils to make the information in this 
definition document available unless:

- it does not hold the information; 
- the information is exempt under one of the FOIA exemptions or 

Environmental Information Regulations  exceptions, or its release is 
prohibited by another statute; 

- the information is readily and publicly available from an external 
website; such information may have been provided by the public 
authority or on its behalf. The authority must provide a direct link to 
that information;

- the information is archived, out of date or otherwise inaccessible; or, 
- it would be impractical or resource-intensive to prepare the material for

routine release.

The guidance is not meant to give an exhaustive list of everything that should 
be covered by a publication scheme. The legal commitment is to the model 
publication scheme, and public authorities should look to provide as much 
information as possible on a routine basis.

Publishing datasets for re-use
 
Public authorities must publish under their publication scheme  any dataset 
they hold that has been requested, together with any updated versions, unless 
they are satisfied that it is not appropriate to do so. So far as reasonably 
practicable, they must publish it in an electronic form that is capable of re-use.

If the dataset or any part of it is a relevant copyright work and the public 
authority is the only owner, the public authority must make it available for re-
use under the terms of a specified licence. Datasets in which the Crown owns 
the copyright or the database rights are not relevant copyright works. 

The Datasets Code of Practice recommends that public authorities make 
datasets available for re-use under the Open Government Licence.   

The term ‘dataset’ is defined in section 11(5) of FOIA. The terms ‘relevant 
copyright work’ and ‘specified licence’ are defined in section 19(8) of FOIA. The
ICO has published guidance on the dataset provisions in FOIA. This explains 
what is meant by “not appropriate” and “capable of re-use”.
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Information to be published How the 
information 
can be 
obtained

Cost

Class1 - Who we are and what we do
(Organisational information, structures, locations and 
contacts)

This will be current information only.

N.B. Councils should already be publishing as much 
information as possible about how they can be 
contacted. 

(hard copy or 
website)

Who’s who on the Council and its Committees
Contact details for Parish Clerk and Council members 
(named contacts where possible with telephone 
number and email address (if used))
Location of main Council office and accessibility details
Staffing structure

Class 2 – What we spend and how we spend it
(Financial information relating to projected and actual 
income and expenditure, procurement, contracts and 
financial audit)

Current and previous financial year as a minimum

(hard copy or 
website)

Annual return form and report by auditor
Finalised budget
Precept
Borrowing Approval letter
Financial Standing Orders and Regulations
Grants given and received
List of current contracts awarded and value of contract
Members’ allowances and expenses

Class 3 – What our priorities are and how we are
doing
(Strategies and plans, performance indicators, audits, 
inspections and reviews)

Current and previous year as a minimum

(hard copy or 
website)

Parish Plan (current and previous year as a minimum)
Annual Report to Parish or Community Meeting 
(current and previous year as a minimum)
Quality status
Local charters drawn up in accordance with DCLG 
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guidelines

Class 4 – How we make decisions
(Decision making processes and records of decisions)

Current and previous council year as a minimum

(hard copy or 
website)

Timetable of meetings (Council and any 
committee/sub-committee meetings and parish 
meetings)
Agendas of meetings (as above)
Minutes of meetings (as above) – n.b. this will exclude
information that is properly regarded as private to the 
meeting.
Reports presented to council meetings – n.b. this will 
exclude information that is properly regarded as 
private to the meeting.
Responses to consultation papers
Responses to planning applications
Bye-laws

Class 5 – Our policies and procedures
(Current written protocols, policies and procedures for 
delivering our services and responsibilities)

Current information only

(hard copy or 
website)

Policies and procedures for the conduct of council 
business: 

Procedural standing orders
Committee and sub-committee terms of reference
Delegated authority in respect of officers
Code of Conduct
Policy statements

Policies and procedures for the provision of services 
and about the employment of staff:

Internal instructions to staff and policies relating to 
the delivery of services
Equality and diversity policy
Health and safety policy
Recruitment policies (including current vacancies) 
Policies and procedures for handling requests for 
information
Complaints procedures (including those covering 
requests for information and operating the publication 
scheme) 

Information security policy
Records management policies (records retention, 
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destruction and archive)
Data protection policies 
Schedule of charges (for the publication of 
information)

Class 6 – Lists and Registers

Currently maintained lists and registers only

(hard copy or 
website; some
information 
may only be 
available by 
inspection)

Any publicly available register or list (if any are held 
this should be publicised; in most circumstances 
existing access provisions will suffice)
Assets register
Disclosure log (indicating the information that has 
been provided in response to requests; recommended 
as good practice, but may not be held by parish 
councils)
Register of members’ interests
Register of gifts and hospitality

Class 7 – The services we offer
(Information about the services we offer, including 
leaflets, guidance and newsletters produced for the 
public and businesses)

Current information only

(hard copy or 
website; some
information 
may only be 
available by 
inspection)

Allotments
Burial grounds and closed churchyards
Community centres and village halls
Parks, playing fields and recreational facilities
Seating, litter bins, clocks, memorials and lighting
Bus shelters
Markets
Public conveniences
Agency agreements
Services for which the council is entitled to recover a 
fee, together with those fees (e.g. burial fees)

Additional Information
This will provide Councils with the opportunity to 
publish information that is not itemised in the lists 
above

Contact details:
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SCHEDULE OF CHARGES

This describes how the charges have been arrived at and should be published as part 
of the guide.

TYPE OF CHARGE DESCRIPTION BASIS OF CHARGE
Disbursement cost Photocopying @ ..p per

sheet (black & white)
Actual cost * 

Photocopying @ ..p per
sheet (colour)

Actual cost

Postage Actual cost of Royal Mail standard 
2nd class

Statutory Fee In accordance with the relevant 
legislation (quote the actual 
statute)

Other

• the actual cost incurred by the public authority
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•
Appendix 3

St Clement Parish Council
April 2018

Appointment of Data Protection Officer

Background:
The General Data Protection Regulation requires the Council to appoint a Data Protection Officer
and sets out the requirements of this role. (Appendix A).

This role is separate from that of the Data Controller. The Parish Council is the Data Controller.
The original advice from the National Association of Local Councils was that the Clerk could not be
the Data Protection Officer.

Cornwall Association of Local Councils has issued the revised advice at Appendix B, outlining a
scenario in which it might be possible for the Clerk to be appointed as Data Protection Officer.

The Council is asked to consider whether it is prepared to take on the duties described in the email
from CALC at Appendix B, to achieve the separation of duties (including the preparation of Data
Protection Impact Assessments) required in order for the Clerk to be appointed as Data Protection
Officer and whether this is likely to be achievable in practice, given the size of the council, likely
turnover of councillors and the knowledge of council processes required to undertake the tasks
described.

The alternative would be to appoint an independent (external) Data Protection Officer at additional
cost. This would need to be someone with a thorough knowledge of council processes as well as
expertise in the relevant legislation. There is as yet .no accepted qualification for the role.

Recommendation
That the Council decides in principle which of these alternatives it wishes to pursue.

J Ashley
Clerk 
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Appendix 5 – Data Protection Officers

Appendix A – The role of Data Protection Officers
What does a Data Protection Officer do?

1) The GDPR sets out  in  detail  the minimum responsibilities of  the Data Protection
Officer (“DPO”) role.  GDPR specifies that DPOs “should assist the controller or the
processor to monitor internal compliance with this Regulation”.

2) A DPO’s duties include: 
• informing and advising the council  and its staff of their obligations in the GDPR and

other data protection laws; 
• monitoring compliance of the council, both its practices and policies, with the GDPR

and other data protection laws;
• raising awareness  of  data protection law; providing relevant  training to staff  and

councillors; 
• carrying out data protection-related audits; 
• providing advice to the council,  where requested, in relation to the carrying out of

data protection impact assessments (‘DPIAs’) and the council’s wider obligations with
regard to DPIAs; and 

• acting as a contact point for the Information Commissioner’s Office.
3) As part of these duties to monitor compliance, DPOs may, in particular:
• collect information to identify processing activities;
• analyse and check the compliance of processing activities;  and
• inform, advise and issue recommendations to the controller or the  processor
4) Monitoring of compliance does not mean that it is the DPO is personally responsible

where there is an instance of non-compliance.  The GDPR makes it clear that it is the
controller,  not  the  DPO,  who  is  required to  ‘implement  appropriate  technical  and
organisational measures to ensure and to be able to demonstrate that processing is
performed in accordance with this Regulation.’

5) The appointed DPO must at all times have regard to ‘the risk associated with the
processing operations, taking into account the nature, scope, context and purposes
of processing.’ This is an overarching obligation which means that the role of the
DPO will  vary in proportion to the risks to the rights of individuals affected by the
council’s processing of personal data.

6) The DPO should  ‘cooperate  with  the supervisory authority’(in  the UK,  this  is  the
Information  Commissioners  Office  (“ICO”)  and  ‘act  as  a  contact  point  for  the
supervisory  authority  on  issues  relating  to  processing,  and  to  consult,  where
appropriate, with regard to any other matter’.

7) It  is  the controller  or  the processor,  not  the DPO, who is required to ‘maintain a
record of processing operations under its responsibility’ or ‘maintain a record of all
categories of processing activities carried out on behalf of a controller’.

DPOs and DPIAs
1) A data controller (and not the DPO) is required to carry out a data protection

impact assessment (‘DPIA’) under the GDPR in certain circumstances.
2) The controller must ‘seek advice’ from the DPO when carrying out a DPIA. DPOs

have  the  duty  to  ‘provide  advice  where  requested  as  regards  the  DPIA and
monitor its performance’.

3) It is recommended that controllers should seek the advice of the DPO on the
following issues:

▪ Whether or not to carry out a DPIA;
▪ What methodology to follow when carrying out a DPIA;
▪ Whether to carry out the DPIA in-house or whether to outsource what

it  safeguards  (including  technical  and  organisational  measures)  to
apply  to  mitigate  any  risks  to  the  rights  and  interests  of  the  data
subjects; and

▪ Whether  or  not  the  data  protection  impact  assessment  has  been
correctly carried out and whether its conclusions (whether or not to go
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Appendix 5 – Data Protection Officers

ahead  with  the  processing  and  what  safeguards  to  apply)  are  in
compliance with the GDPR.

4) If  the  controller  disagrees  with  the  advice  provided  by  the  DPO,  the  DPIA
documentation should specifically justify in writing why the advice has not been
taken into account.

Data controllers and processors should ensure that:
1) The DPO is  invited  to  participate  regularly  in  meetings  of  senior  and  middle

management.  For  councils,  this  would  include  meetings  of  full  council  and
relevant committee meetings.      

2) The DPO’s name and contact details are provided to ICO;
3) The DPO should be available to advise/ support councillors and  relevant staff on

data protection issues;  
4) The DPO is present when decisions with data protection implications are taken;
5) All relevant information must be passed on to the DPO in a timely manner in

order to allow him or her to provide adequate advice;
6) The  opinion  of  the  DPO  must  always  be  given  due  weight.   In  case  of

disagreement it is good practice to document the reasons for not following the
DPO’s advice;

7) The DPO should be promptly consulted once a data breach or another incident
has occurred.  This is good practice since the DPO will often have been involved
in implementing data protection polices such as breach reporting and it will be
important for the DPO to assess whether the policies work operationally.

Role Checklist

 Raising data protection awareness within the council, and advising on GDPR
compliance;

 Ensuring the implementation of the appropriate documentation to demonstrate
GDPR compliance;

 Monitoring the implementation and compliance with policies, procedures and
GDPR in general;

 Involvement  in  council’s  handling  of  data  breaches,  including  assisting  and
advising the council  with its notification to the ICO and data subjects where
necessary (but  it  is  the council  which has the obligation  to notify in  certain
circumstances not the DPO);      

 Liaising with the ICO, the relevant  councillors and  staff   and with the data
subjects;   

 Monitoring Data Protection Impact Assessments;

 Cooperating with and acting as the contact point for the ICO on issues relating
to processing'

.
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Appendix 5 – Data Protection Officers

BC
CornwallALC Enquiries <enquiries@cornwallalc.org.uk> 

Wed 04/04, 13:44
CornwallALC Enquiries (enquiries@cornwallalc.org.uk) 
Dear All,

 

I am aware of the conflicting advice from NALC, SLCC and Cornwall Council on 
the role of the Clerk as the Data Protection Officer and the confusion this has 
caused.   The new regulations replace the 1998 Data Protection Act and the 
privacy of personal data has always been part of your risk management (even if 
it was not consciously done).  The new regulations do create some new 
responsibilities but I am aware of the confusion around the DPO role and whether
this can be done within your council or needs to be sourced externally at addition
cost.

 

I am currently working on a joint scheme with Simon Mansell which will meet the 
criteria for the Clerk to act as the DPO.  

 

For this to be lawful the council will have to make the following provisions to 
ensure complete separation of duties :

 

i)             Delegate its full obligations as ‘Data Controller’ to an appropriate 
committee or group of members.  The committee/group will set council policy on 
data management, audit the security of council held data, maintain the registers 
of information held and audit the security of personal data held by the council.  
They must have full delegated authority to act without recourse to council in 
order to be able to respond swiftly to any reported breach or identified risk.

 

ii)           The committee/panel will undertake a regular audit of the council’s 
internal processes and procedures similar to the Internal Audit controls currently 
in place as part of your accounting management of risk.  This must be reported 
to full council together with any actions taken as a result of the check.

 

iii)          At the year end, the Panel will produce a slightly more detailed report to 
the Council as part of its management of risk, together with the actions taken to 
remedy any identified deficiencies.

 

iv)          Ensure that the Clerk has no role in agreeing the policy.  The role of the 
Data Protection Officer is to provide information to the Data Controller and the 
Clerk has always performed this role providing independent impartial advice for 
the council to make the decision and set the policy.  

 

v)           Ensure that the council provides sufficient time for the additional work 
including attendance at training.  It must ensure that the Clerk/DPO has access 
to trusted sources of advice and that training is provided on a regular basis to 
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Appendix 5 – Data Protection Officers

ensure that the DPO remains knowledgeable about their role and 
responsibilities.   

 

I am currently working on the templates and reporting sheets which you will 
need and hope to have this available very shortly.  In the meantime the very best
advice is to continue to clear out the old papers, information and documents 
which are not needed.  You have a duty under the new legislation to only hold 
information which is needed and cannot use information gathered for one 
purpose for any other purpose without specific approval.  On that basis you do 
not need to hold : 

 

i)             Planning papers, applications and correspondence

ii)           Paid invoices beyond 7 years old

iii)          Consultation and survey responses for any completed plan (parish plan, 
play surveys, village design statements and even neighbourhood plan responses 
for completed and adopted plans)

iv)          Letters and correspondence from parishioners about anything which has
been concluded.  Set a retention date (NALC has previously recommended 15 
months) but you could use the financial year + 3 months.

v)           Applications, tenders and quotes for anything which is outside of the 
current contracts or audit.  

 

You should also consider your on-line correspondence including emails, stored 
files and documents.  Ask the following : 

 

i)             Do I need to hold this?

ii)           Are documents duplicated through the In-Box and Sent Box?

iii)          Can I archive onto an external hard drive so that the information is not 
kept on line?

iv)          If using a cloud based system have you got the necessary confirmation 
that the data is kept in Europe?

In the meantime please be assured that the Information Commissioner is aware 
of the burden that this new legislation is putting on our sector and there is 
further consultation underway nationally to identify possible exemptions.  
Provided that your council is working towards compliance the ICO has made it 
clear that they will be satisfied – they do not expect 10,000 parish and town 
councils and parish meetings to be compliant on Day 1.  

 

If you have any questions please do get in touch and we will try and answer 
them. The Information Commissioner also has  a telephone hotline 0303 123 
1113 option 4 for any questions.

 

Regards
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Sarah Mason

County Executive Officer

 

Cornwall Association of Local Councils

Unit 1/1a Riverside House

Heron Way

Newham

Truro  TR1 2XN

Cornwall
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